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Response to Applicant's argument/Amendment 

1 . In view of the applicant's argument filed on 02/1 3/08, The Examiner withdraws 
112, 2nd rejections to claims 1 , 8 and 31 . 

2. Applicant's arguments, see Remark, pages 10-16 filed 08/20/08, with respect to 
claims 1-20 have been fully considered and are persuasive. The rejection under 101, 
non-statutory to claims 1-20 has been withdrawn. However, the argument to overcome 
the 101 rejection to claims 21-36 is not convincing since means for storing, means for 
selecting, means for providing... means for receiving, means for providing feedback and 
means for decoding are sub modules of the transmitter module and the receiver module 
as described in the disclosure "may be a software modules" (see the detailed 
rejection below) falls under a broad but reasonable interpretation within a computer 
software per se or computer listing per se. 

Therefore, the Examiner maintains the rejection under 35 USC§ 101, non- 
statutory for claims 21 and 35 and all claims dependent therefrom. 

DETAILED ACTION 

3. Claims 1-20 have been allowed. 

4. Claims 21-36 remain pending. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 
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5. Claims 31 and 35 are nominally drawn to an "apparatus" comprising "means for 
storing, means for selecting, means for analyzing" (as in claim 31) means for receiving, 
means for providing feedback information and means for decoding (as in claim 35) are 
sub software modules within the transmitter (120) and receiver (140) modules . 

The applicant disclosure paragraph 023 teaches that "The transmitter 120 is a 
module located at a content delivery server to transmit the media content 1 10 to the 
receiver 140. The transmitter 120 may be a software module , a hardware circuit, or a 
combination of both hardware and software. Instant claims 1 and 31 are not limited, 
however, to any tangible embodiment. The "input/output module, a generator, and a 
decoder of the apparatus of claim 8 is depicted as boxes comprising "apparatus" or 
"receiver" 140 Figure 3. The applicant disclosure paragraph 025 teaches "the receiver 
140 is a module located at a client to receive the media content stream . The receiver 
140 may be a software module , a hardware circuit, or a combination of both hardware 
and software". 

The claim may be read, under a broad but reasonable interpretation, as reciting 
transmitter or receiver in the disclosure, such as a software module that is not tied to a 
particular machine —computer software per se or computer listing per se. See Manual 
of Patent Examining Procedure § 2106.01, heading I (8th ed., Rev. 6, Sept. 2007) 
("USPTO personnel should treat a claim for a computer program, without the computer- 
readable medium needed to realize the computer program's functionality, as 
nonstatutory functional descriptive material.") and instant claims 1 , 8 and 31 are not 
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limited to a statutory class (e.g., machine or manufacture), and thus not directed to 
statutory subject matter. "The four categories [of §101] together describe the exclusive 
reach of patentable subject matter. If a claim covers material not found in any of the four 
statutory categories, that claim falls outside the plainly expressed scope of § 101 even if 
the subject matter is otherwise new and useful." In re Nuijten, 500 F.3d 1346, 1354 
(Fed. Cir. 2007). Therefore, thus claims 31 and 35 are non-statutory as these claims are 
directed toward "software per se". 

Claims 32-36 depend from claims 31 and 35 and therefore are also rejected for 
the same reasons as cited for claims 31 and 35. 

6. Claims 21-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

For example the Applicant's disclosure, paragraph [0074] teaches " The 
processor readable or accessible medium" or "machine readable or accessible medium" 
may include any medium that can store, transmit, or transfer information . Examples of 
the processor readable or machine accessible medium include an electronic circuit, a 
semiconductor memory device, a read only memory (ROM), a flash memory, an 
erasable ROM (EROM), a floppy diskette, a compact disk (CD) ROM, an optical disk, a 
hard disk, a fiber optic medium, a radio frequency (RF) link, etc . The computer data 
signal may include any signal that can propagate over a transmission medium such as 
electronic network channels, optical fibers, air, electromagnetic, RF links, etc . The code 
segments may be downloaded via computer networks such as the internet, Intranet, etc. 
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As such, the claims are not limited to statutory subject matter since the medium 
can be a software, hardware or firmware and are therefore non-statutory. Additionally, 
the claims lack accomplishing a practical application such as producing a useful, 
concrete tangible result. 

Claims 22-27, 29 and 30 depend from claims 21 and 28 and therefore are also 
rejected for the same reasons as cited for claims 21 and 28. 

REASONS FOR ALLOWANCE 
7. Claims 1-20 are allowed. The following is an Examiner's statement of reasons for 

allowance: 

Independent claim 1 of the present application teaches, for example, An apparatus 
comprising a buffer to store at least a default stream coded by a multiple description 
(MD) coding and a restart stream coded by a predictive coding, the default and restart 
streams corresponding to a media content; a selector coupled to the buffer to select a 
transmit frame from the default and restart streams according to a transmission status, 
the transmit frame being transmitted to a receiver; and an analyzer coupled to the 
selector to provide the transmission status based on feedback information provided by 
the receiver. 

The foregoing limitations are not found in the prior arts of record. Particularly, 
none of the prior arts of record teach nor fairly suggest, "... a buffer to store at least a 
default stream coded by a multiple description (MD) coding and a restart stream coded 
by a predictive coding, the default and restart streams corresponding to a media 
content; a selector coupled to the buffer to select a transmit frame from the default and 
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restart streams according to a transmission status, the transmit frame being transmitted 
to a receiver; and an analyzer coupled to the selector to provide the transmission status 
based on feedback information provided by the receiver". Consequently, claim ** is 
allowed over the prior arts. 

Independent claim 8 of the present application teaches, for example, An 
apparatus comprising an input/output (I/O) module to receive a stream having a frame 
from a transmitter over a transmission path, the frame being selected from one of a 
default stream coded by a multiple description (MD) coding and a restart stream coded 
by a predictive coding, the default and restart streams corresponding to a media 
content; a feedback generator coupled to the I/O module to provide feedback 
information regarding transmission of the stream to the transmitter; and a decoder 
coupled to the feedback generator and the I/O module to decode the stream. 

The foregoing limitations are not found in the prior arts of record. Particularly, 
none of the prior arts of record teach nor fairly suggest "an input/output (I/O) module to 
receive a stream having a frame from a transmitter over a transmission path, the frame 
being selected from one of a default stream coded by a multiple description (MD) coding 
and a restart stream coded by a predictive coding, the default and restart streams 
corresponding to a media content; a feedback generator coupled to the I/O module to 
provide feedback information regarding transmission of the stream to the transmitter; 
and a decoder coupled to the feedback generator and the I/O module to decode the 
stream". 
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Independent claims 11 and 18 include similar limitations of independent claim 1 and 
8 and therefore are allowed for similar reasons. 

Dependent claims 2-7, 9-10, 12-17, 19 and 20 depend from allowable independent 
claims and inherently include limitations therein and therefore are allowed as well. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esaw T. Abraham whose telephone number is (571) 

272- 3812. The examiner can normally be reached on M-F 8am-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques Louis-Jacques can be reached on (571) 272-6962. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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